FMCSA's Crash Preventability

Determination Program

J. J. Keller Compliance Brief

Since May 2020, the FMCSA has allowed motor carriers and drivers
to use DataQs to challenge the preventability of certain crashes
under the Crash Preventability Determination Program (CPDP).

This program allows carriers to petition FMCSA for a
non-preventable determination for certain crashes. If a crash is
found non-preventable, this will:

 Lower the carrier's CSA Crash Indicator BASIC score and may
positively impact a carrier’s insurance premiums, and

* Give employers a more accurate view of a driver’s history, as
the Pre-employment Screening Program (PSP) will denote
non-preventable crashes for the past five years.

The FMCSA will accept challenges for the new and updated crash types for crashes that
occur on or after December 1, 2024. Crashes that occurred before December 1, 2024, will be
evaluated under the eligibility criteria established in May 2020.

For full criteria details, see the CPDP website at www.fmcsa.dot.gov/crash-preventability-determination-program

Types of Crashes FMCSA Will Review

(Eligible preventable crash types for crashes that occur on or after December 1, 2024)

1. CMV was struck in the rear by a motorist. 11. CMV was struck because another motorist was distracted (e.g.,
2. CMV was struck on the side at the rear by a motorist. cellphone, GPS, passengers, other).
3. CMV was struck while legally stopped at a traffic control device or 12. CMV was struck by cargo or equipment from another vehicle, or
parked, including while the vehicle was unattended. debris (e.g., fallen rock, fallen trees, unidentifiable items in the road).
4. CMV was struck because another motorist was driving in the 13. CMV crash was a result of an infrastructure failure.
wrong direction. 14. CMV struck an animal.
5. CMV was struck because another motorist was making a U-turn 15. CMV crash involving a suicide death or suicide attempt.
or illegal turn. 16. CMV was struck on the side by a motorist operating in the same
6. CMV was struck because another motorist did not stop or slow direction as CMV.
in traffic. 17. CMV was struck because another motorist was entering the
7. CMV was struck because another motorist failed to stop at a traffic roadway from a private driveway or parking lot.
control device. 18. CMV was struck because another motorist lost control of the
8. CMV was struck because another individual was under the influence vehicle.
(or related violation, such as operating while intoxicated), according 19. CMV was involved in a crash with a non-motorist.
to the legal standard of the jurisdiction where the crash occurred. 20. CMV was involved in a crash type that seldom occurs and does not
9. CMV was struck because another motorist experienced a medical meet another eligible crash type (e.g., being struck by an airplane,
issue which contributed to the crash. skydiver, or a deceased driver in another vehicle).
10. CMV was struck because another motorist fell asleep. 21. Any other type of crash, not listed above, where a CMV was involved

and a video demonstrates the sequence of events of the crash.

FMCSA will use the standard definition of preventable when reviewing the crash:
“If a driver, who exercises normal judgment and foresight could have foreseen
the possibility of the accident that in fact occurred, and avoided it by taking
steps within their control which would not have risked causing another kind of

mishap, the accident was preventable.” ‘J’iJDPéegg@ROTECTS®
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Go to page 2 to see if your crashes qualify!

An example of preventability being an issue is if a CMV was struck in the rear,
but after turning in front of traffic or pulling off the shoulder in front of traffic.


https://videoprotects.com/
http://VideoProtects.com
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IS MY CRASH NON-PREVENTABLE?

Use this matrix to determine if your crash meets the criteria established by
FMCSA for review under the Crash Preventability Determination Program.

Does the crash fall into one of the types
of crashes the FMCSA will review?
The crash types applicable to crashes
before December 1, 2024, are available
at: https://www.fmcsa.dot.gov/safety/
cpdp-prior-eligibility. The new and revised
crash types are applicable to crashes on
or after December 1, 2024.
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Was the crash non-preventable?

Did the crash take place on or
after August 1, 2019? FMCSA cannot
review crashes older than 5 years.

Was the driver or vehicle placed out of
service due to a violation that was
present before the crash, including

testing positive for drugs or alcohol?
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You should not request a
review of the crash.

You should request a
review of the crash using
the Crash Preventability
Determination Program
DataQs Filing Procedures.*

*Available within J. J. Keller's VideoProtects® Fleet Camera System for the Encompass® Platform or by

visiting https://datags.fmcsa.dot.gov/

Prevent & Protect

with J. J. Keller’s VideoProtects® Fleet Camera System

The odds of proving that a crash was non-preventable
increases dramatically with the use of dash cam technology.
VideoProtects delivers video capture that helps protect
your fleet by better establishing crash facts and fault,

as well as preventing future crashes when used with

targeted training.

Get a FREE 60-day trial of the VideoProtects® Fleet Camera System!
Call our compliance specialists today.

920.967.7173 | www.VideoProtects.com/Free-Trial
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MY CRASH QUALIFIES.
NOW WHAT?

STEP 1: The carrier or driver should
submit a Request for Data Review (RDR) in
FMCSA’s DataQs.

STEP 2: The FMCSA will determine if
the crash falls into one of the covered
categories based on the crash types
applicable to crashes before December
1, 2024 and those applicable to crashes
on or after December 1, 2024. If it does,
they will review the request, including the
police accident report, court documents,
video footage, pictures, other supporting
information the carrier provides, the details
of the crash, and the driver and vehicle
condition prior to the crash.

STEP 3: The FMCSA will make and
post their final crash determination

to the Safety Measurement System
(SMS): preventable, non-preventable, or
undecided (they cannot make a decision
on the crash). If a crash is deemed non-
preventable the FMCSA will:

® Remove the crash from the carrier’s
“crash indicator” CSA score, reducing
the chance the carrier will be targeted
with enforcement action.

® Add a note to the PSP indicating that the
crash was non-preventable, potentially
reducing the odds that the driver
involved would not be hired due to the
driver’s crash history.
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